[image: image2.jpg]




Open letter of the ETUC 

to 
the President of the European Commission, 
José Manuel Barroso 

about the 

revision of the Working Time Directive 

Brussels, 23 May 2005 

Dear President Barroso, 

In the coming days, you will be called upon to decide with your Commission on the next steps to take with regard to the proposals for the revision of the Working Time Directive. 

I am writing to you, with a copy to Commissioner Spidla and other Commissioners, about our strong views and concerns.

Major issues are at stake! 

· Protection of workers, men and women throughout the EU, against long hours that damage their health and obstruct their possibilities to raise families;

· respect for the basic principles of the EU, the fundamental rights as established in the Charter of Fundamental Rights and the Draft Constitution, and the European Court of Justice;

· confirming the rule of law throughout the EU, on the basis of which there cannot be any opting out of core labour standards;

· recognising that the economic and social sustainability of the EU-25 is not served by social dumping and regime-competition between Member States of the EU at the expense of workers’ health and safety.
The European Parliament, in its first reading, has proposed far-reaching amendments to the initial proposals of the Commission, which were adopted in its plenary session of 11 May 2005 with a clear and convincing majority, drawing support across all major political groups. 

Key amendments are: 

· to put an end to the individual opt-out;

· to recognise on-call time in the workplace as working time, but at the same time allow for flexibility in its calculation;

· to provide firms with additional flexibility (notably with regard to reference periods) as long as explicit safeguards and conditions are met;

· to provide workers with options to influence their working time pattern, notably to reconcile work and family life.

The ETUC is urgently calling on you, as President of the European Commission, and on all your Commissioners: 

· to show respect for the European Parliament, and not easily discard their positions under the pressure and intimidation of heads of Member States;


· to take to heart the strong messages coming from the populations of two of the very first Member States of the European Community, France and the Netherlands, where the support for the European project is at an unprecedented low, because citizens want a Europe with a strong social and popular dimension, and do not believe anymore in only nice words; 

· to add deeds to your own words on 26 April in the European Parliament, announcing that the European Commission has adopted a new mechanism to  ‘lock in a culture of fundamental rights in EU legislation’, i.e. ‘to ensure that all Commission legislative proposals are systematically and rigorously checked for compatibility with the Charter of Fundamental Rights’.  

The European Social Charter and the Draft Constitution guarantee workers fair and just working conditions, that respect their health and safety and dignity, and explicitly grant every worker the right to limitation of maximum working hours, daily and weekly rest, and an annual period of paid leave (EU Charter of Fundamental Rights article 31, as incorporated in article II-91 of the Constitutional Treaty). 

These fundamental rights are currently seriously challenged by Member States, pretending that they can sidestep decisions of the European Court of Justice and trample on European citizens' rights in the name of economic progress. 

For the ETUC, representing 60 million workers in 35 European countries, the Working Time Directive is a key element of Social Europe.  
The majority of the European Parliament, from all different political groups, has shown courage in holding to its views and taking an independent and strong position on this issue. 

Now is the moment for the European Commission to show similar courage and match good intentions with deeds.

The Commission as guardian of the European Treaties (Article 211, first indent EC Treaty, Article I 26(1), 2-nd and 3-rd sentence Constitution)  must confront Member States with the necessary limits to competition and free market forces as acknowledged from the very birth of the first European Economic Community in all its Treaties until today. 

In doing this, the Commission should not wilt before particular Member States, alleging in Brussels that they will not be able to economically survive if the Working Time Directive is not shaped according to their wishes, while these allegations at the same time are seriously challenged at home: 

· In the UK, the cross-party Trade and Industry Committee of the House of Commons, in its 21 March 2005 report on UK employment regulation and labour market flexibility, after hearing many experts from all sides concluded that it was ‘not convinced of the necessity of maintaining the opt-out’, agreed that the opt-out has taken on “totemic significance’, and referred to the Minister for Employment Relations who had said “that there is a greater attachment to its importance than there needs to be”.  (see annex 1). 

· In Germany, the Federal Minister of Health declared in March 2004, referring to a recent study of the German Hospital Institute “The introduction of flexible working hours, in conformity with ECJ requirements, for hospital doctors is feasible (…) with the available financial and human resources.”  (see annex 2). 

· Research has shown that there is no evidence showing that long working hours lead to better economic performance, quite the contrary (see annex 3). But even so, as the UK Trade and Industry Committee rightly stated: the issue of tighter regulation of working time is not primarily a productivity issue, but a matter of the quality of work.

But finally, there is one major question that the Commission cannot avoid to unequivocally respond to: 

Why should the European Commission, with its Commissioners coming from 25 different economic, social and cultural heritages in Europe, accept that the only road to economic performance is through opting out from basic worker protection and from EU legislation and Treaties?! 

The Commission, in view of its own Lisbon agenda, and frequently reiterated policy objectives, cannot support a policy that advocates flexibility without security. 

The democratic vote of the European Parliament, with a broad and convincing majority, in favour of a Working Time Directive that combines flexibility with security cannot and must not be ignored. 

We ask you as President of the Commission to do everything within your competence:

· to ensure that the current and future Commission proposals for revision of the Working Time Directive are compatible with the Charter of Fundamental Rights, as incorporated in the Draft Constitution; 

· to preserve the basic principles of the Working Time Directive;
· to promote agreement in your Commission to put an end to the individual opt-out;
· to promote support in your Commission for the package of measures proposed by the European Parliament, because it offers a fair deal to enterprises and workers across the European Union;
· to convince your fellow Commissioners and the Council of Ministers that support for the key amendments of the European Parliament is the only way forward that will be understood by Europe’s citizens and workers. 
We thank you in advance for your support, 
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John Monks

General Secretary ETUC 
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